CHAPTER 85B. ABATEMENT OF GRAFFI TI
85B. 01. Purpose.

Subd. 1. The Council finds that there are gangs operating within
the City and that these gangs are undesirable for the City of Rochester
and are detrinmental to its youth. In conjunction with the proliferation
of these gangs, the Council finds that graffiti is appearing throughout
the City of Rochester. Gaffiti is used to identify clained areas of
gang control or mark gang territory. The Council finds that quick
renoval of the graffiti may assist in preventing the entrenchnment of the
gangs.

Subd. 2. The Council finds that exposure to the graffiti of these
gangs adversely affects the enotional well being of city youth and
creates peer pressure on city youth to join these undesirable and
detrimental organizations.

Subd. 3. The Council further finds that graffiti creates a
condition of blight which can result in the deterioration of property
values and is inconsistent with the City's property nmai ntenance goal s
and aesthetic standards. |In addition, unless graffiti is quickly
renoved, other properties soon becone the targets of graffiti.

Subd. 4. The Council hereby declares its intention to ninimze and
to quickly renmove graffiti to limt its adverse inpact on city youth and
nei ghborhoods. Graffiti is hereby declared to be a public nuisance and
a public health and safety hazard for purposes of M nnesota Statutes
Section 429.101, Subd. 1(c).

85B. 02. Definitions. For purposes of this chapter, the terns
defined in this section shall have the foll owi ng neani ngs ascribed to
t hem

Gang shall mean any organi zation conprised of mnors and/or adults
who band together and claimterritory within the city for thensel ves by
the inscription of symbols on structures within the city and which has
been identified by |ocal |aw enforcenent officials as such an
organi zati on.

Graffiti shall nean any witing, printing, marks, signs, synbols
figures, designs, inscriptions or other drawi ngs which are scratched,
scrawl ed, painted, drawn or otherw se placed on any exterior surface of
a building, wall, fence, sidewal k, curb or other pernmanent structure on
public or private property and which have the effect of defacing the

property.

Graffiti materials include paint, aerosol or pressurized containers
of paint, indelible markers, ink, dye or any other substance capabl e of
defaci ng property.

85B. 03. Unl awful Conduct Regarding Creation of Gaffiti and
Possession of Graffiti Materials.

Subd. 1. It shall be unlawful for any person to intentionally
place graffiti on any exterior surface |ocated on public or private

property.

Subd. 2. It shall be unlawful for any person to possess graffiti
materials for the purpose of placing graffiti on any exterior surface
| ocated on public or private property.

85B.04. Limted Entry Upon Land; Interference with Oficia
Duti es.

Subd. 1. Police departnent personnel that have probabl e cause to
believe a violation of this chapter exists nmay enter upon private
property at any reasonable time for the purpose of carrying out any of
the duties assigned to themunder this chapter. However, prior to entry
upon private property to verify the existence of a violation of this
chapter, an appropriate warrant authorizing the contenpl ated search or



ot her necessary actions shall be first obtained froma court of
conpetent jurisdiction. |If a property owner or person in possession of
private property consents to entry by police onto the property, no
warrant shall be required.

Subd. 2. Upon a finding by the Council that graffiti exists or
with the consent of the property owner, nenbers of other city
departnents authorized by the Council nmay enter upon private prem ses at
any reasonable tine for the purpose of carrying out any of the duties
assigned to them under this chapter

Subd. 3. It shall be unlawful for any person to prevent, delay or
interfere with representatives of the city police departnent or other
city departnments while they are engaged in the perfornmance of duties
i nposed by this chapter.

Subd. 4. A property owner may ask the City to renove graffiti from
the owner's property before being ordered to do so follow ng the
abat ement procedure set forth in 85B.05 through 85B.09. If the Gty
agrees to renove the graffiti, the City shall have the property owner or
its designated agent sign a consent formauthorizing the City or its
agents to enter onto the property and a release of liability form The
property owner shall be liable for any costs which the City incurs in
renoving the graffiti. The City may collect the costs as a speci al
assessment pursuant to M nnesota Statutes 429.101, Subd. 1(c) if the
property owner fails to reinburse the City upon request.

85B. 05. Unl awful Conduct; Omner's Responsibility. It shall be
unl awful for the owner of any property to allow graffiti to be placed on
any external surface on the owner's property. The owner of any such
property shall renmove therefromgraffiti which has been placed there.

85B.06. City Police to ldentify.

Subd. 1. Based upon information received fromthe public or upon

pol i ce observation, the city police shall investigate and identify
graffiti. After the police departnment has verified the existence of
graffiti, the city admnistrator shall send a |letter to the property
owner by certified mail informng the property owner about the graffiti

and requesting the property owner to renove the graffiti within a
reasonabl e period of tine, based upon consideration of weather
conditions and other relevant factors. A copy of the city
admnistrator's letter shall be sent to the council menber for the ward
in which the graffiti is located. The police departnent shall verify
whet her the graffiti has in fact been renoved.

Subd. 2. If the police departnent finds that the graffiti has not
been renoved within the tine allotted, the departnent shall contact the
city clerk, who shall schedule a public hearing. The city clerk shal
notify the affected property owner of the hearing date, the prelinmnary
findings that graffiti exists on the owner's property and that the
Council may after the hearing order the renoval of the graffiti by
either the property owner or the city's departnent of public works, and
if said departnent has to renove the graffiti, the costs will be
assessed agai nst the owner's property.

85B. 07. Heari ng.

Subd. 1. At a hearing before the Council, the Council shal
recei ve evidence fromthe police departnent and from any other persons

with knowl edge as to the existence of graffiti. The property owner
shall be entitled to be heard on all matters relating to graffiti and
the process of renoval. The existence of graffiti nust be proven by a

preponderance of the evidence.

Subd. 2. If the Council finds that graffiti exists, the Counci
shall notify the departnent of public works and direct its renoval in
accordance with Section 85B.08. The departnent of public works may
aut horize private contractors to handle graffiti renoval

85B.08. Notice to Owmer. In the event the Council finds that
graffiti exists, the police departnment shall nmail a witten order to the



owner of the subject real property, addressed to the owner's |ast known
address. The witten order shall contain the foll ow ng:

(1) A description of the real estate sufficient for identification

(2) Informthe owner that the Council has found graffiti exists on
the owner's property.

(3) A request that the owner renpbve or obliterate the graffiti
within a reasonable time as determ ned by the Council.

(4) Informthe owner that unless corrective action is taken within
the tine allotted, the departnment of public works may renove
the graffiti and charge all costs incurred therein against the
real estate as a special assessnent to be collected in the same
manner as taxes agai nst real estate.

85B.09. Costs to be Assessed.

Subd. 1. In the event the City renpves and/or abates the graffiti,
an accurate record of the costs incurred therein shall be kept by the
departrment of public works and reported to the departnent of finance.
The total costs of this abatenment, including the adnministrative costs
i ncurred by the departnent of finance in processing the abatenment and
costs incurred by the police departnment in investigating the graffiti,
shal |l be considered a tax on real property. This may be assessed
agai nst the affected property and collected as provided in Chapter 10 of
the City Charter and M nnesota Statutes 429. 101

Subd. 2. In the event the person or persons responsible for the
graffiti are convicted and the court orders the offender(s) to pay
restitution for the cost of the clean up, and either the Gty or a
private property owner have expended funds to clean up the graffiti, the
restitution shall be directed to either the City or the private property
owner as reinbursement for the cost of the clean up

85B.10. Gaffiti Abatenent Civil in Nature. A violation of
Sections 85B.05 through 85B.09 of the Rochester Code of Ordinances,
relating to the abatenent of graffiti, shall not be treated as
nm sdeneanors nor shall they be crimnal in nature.

85B. 11. Severability. |If any provision of this ordinance is
decl ared by any court of conpetent jurisdiction to be illegal and in
conflict with any law, the validity of the renaining provisions and
their application to other persons and circunstances shall not be
affected
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